 BATTERSEA TENANTS CO-OPERATIVE LIMITED
                   COMPLAINTS AND DISPUTES POLICY 2017_______________

1.
The Co-operative will receive complaints from members and tenants

     of the Co-operative on matters concerning services provided by the


Co-operative or any matters concerning nuisance, neighbour disputes,


 harassment or other matters giving rise for concern.


The Co-operative will also consider complaints from the occupiers of


properties nearby to properties owned by the Co-operative if their


problems are caused by the condition or occupation of those properties.

     In this document and related policies "tenant" refers to tenant(s) of the 

     Battersea Tenants Co-operative Limited and "Co-op" or "Co-operative "to 

     the Battersea Tenants Co-operative Limited.

     The Co-operative will review this Policy on an Annual basis and take into 

      account best Policy and Practice by other Registered Housing Providers

      and local authorities.

2.  The Complaints Register 

2.1 A Register of all complaints made will be maintained at the Co-operative


Office and a file of all correspondence related to those complaints.

    2.2 The Complaints Register will record all complaints and disputes on the day 

     they are reported to the Co-operative, whether verbally at the office/elsewhere  

     or by Complaints Form, by phone, letter, e-mail or fax. It must be open for 

     examination by the authorised Officers of the Co-operative or by the Sub- 

     Committee- Convenor, where one has been set up. 

    2.3 The Register must be present at every Management Committee meeting or

     Sub- Committee meeting, where one has been setup, for reference where 

     required.

3.  Registering and treatment of Complaints/Disputes.


3.1 Once registered each complaint or dispute must be given a reference  

      number and a list of all active complaints will be presented at each Sub-  

      Committee meeting until a report is received to show it has been resolved.

3.2 The Co-operative will have a standard Complaints Form, and for more 

 serious cases of nuisance or harassment an incident form. Tenants  reporting complaints and disputes will be encouraged to use these when a complaint or

 dispute is registered.

3.3 All correspondence about complaints and disputes cases must be filed, with the registered number either in a general file for minor matters or in and individual file with the reference number for more complex matters.

3.4  All information regarding complaints and disputes should initially be treated as confidential but the staff/agent and convenor will make exceptions in the case of repairs complaints where the maintenance sub- committee will need details to resolve matters.

3.5 Under the supervision of the Sub- Committee the Agency Staff may make initial contacts to establish the basic facts of a case. They will make an initial report on the Sub- Committee. This can be done discretely by letter or interview or visit but care must be taken not to aggravate the situation and even if matters seem groundless or resolved a written report must be filed for future reference and all details given to the sub- committee meeting.

4.  Composition and Duties of the Complaints and Disputes Sub- Committee

4.1 The Management Committee delegates the general investigation of all complaints and disputes and attempt to resolve them directly or arrange mediation or recommend action to be taken by the Management Committee or the other Sub-Committees.

4.2 All proceedings are strictly confidential.

4.3 The Sub- Committee will consist of at least two Management Committee members and at least 4 other members approved by a General Meeting or co-opted with the approval of the Management Committee.

4.4 No more than one member of a family group can serve on the Sub-Committee.

4.5. The Sub- Committee shall have a Convenor, who must be a Management Committee member, who will liaise with Co-op employees or Agency staff over complaints and disputes to be dealt with, see meetings are convened as required and that minutes are taken of all meetings.

4.6 It is recommended no member serves for more than 3 years on the Sub-Committee.

4.7 The quorum for each meeting is 3 members.

5.  Categories.

5.1 The Complaints and Disputes Sub-Committee together with the Co-op worker or agent is authorised to investigate, initially, all complaints, categorise them for action and either initiate action to resolve them or make recommendations to the Management Committee for further action under the Tenancy Agreement or other Policy.

      5.2 Complaints will be categorised for action as.

A. Service related disputes which can be resolved by the  worker /Agent or 

    the relevant Sub-Committee or Management Committee.

B.  
Complaints against neighbours requiring investigation by the Sub-
Committee which can be resolved by mediation

C.  Complaints involving serious breaches of the Tenancy Agreement 
assault, harassment or breaches of the Equal Opportunities Policy likely to involve action by the Management Committee.

D 
Minor Compensation Claims to be dealt with by the Sub-Committee.

E.  
Major Compensation Claims to be dealt with by the Management


Committee

F.  Complaints of fraudulent actions or serious misconduct by a employee of

 Co-operative or Agency staff, be dealt with by the Management Committee under the Employment Contract/ Management Services Agreement.

G.  Complaints of serious fraudulent actions or misconduct by Consultants, Agents or Contractors where the Development and Repairs Sub-Committee will investigate and recommend action to the Management Committee.

H.  Complaints of fraudulent actions or serious misconduct by a member of the Management Committee or Sub-Committee to be dealt with by the Management Committee and /or General Meeting.

6.  Independent Investigations Officer.

6.1  A professional, experienced housing worker is to be employed as an 

 
Independent investigative Officer to investigate and assess all complex,    

 sensitive and confidential, complaints and disputes cases. Particularly those where there may be conflicts of interest making it difficult for the Management Committee or its delegated sub- committees to be sure of an impartial investigation by members. 

    6.2 The Sub- Committee should consider a complaint or dispute and decide if

           the Independent Investigations Officer is needed in cases where:-

           They feel  the matter can not be resolved by the Sub- Committee in a 

           satisfactory and unbiased manner

          Where direct or indirect conflicts of interest may occur

          Or where a complex professional investigation is needed.

     6.3 The Officers  duties will be to impartially and thoroughly investigate 

           complaints and disputes cases and submit a written report back to the 

           Sub- Committee  with recommendations for action by the Sub- Committee 

           or , if necessary by the Management Committee.

    6.4 The scope of the investigation will include interviews or visits to the tenants 

          involved in a complaint or dispute case and interview or gather evidence 

          from any other person, body or organisation involved in or with 

          information on that complaint or dispute.

    6.5 Generally the time allocated for the investigation and the report will be six 

          weeks.

     6.7 The Sub- Committee will need good, justifiable and clearly explained 

          reasons for rejecting the independent Investigations Officer’s Report and 

          Recommendations.

7.The Co-operative may liaise with such local authority as the Noise Patrol or

with the Police. However, the Co-operative would not be able to afford the costs of surveillance and should not promise it to tenants.

8. Where, after warnings are issued or other action taken, a tenant responds

    within the timeframe allowed, the warnings and actions should be reviewed. If  

    it is found the complaint is no longer applicable that should be stated on the 

    Tenant’s record, any Warnings or Notice to Quit is rescinded and the Tenant 

     advised so by letter.

9. The Mediation Procedure

9.1 Disputes between tenants may not always be suitable for Mediation and the initial part of any investigation by the Sub- Committee or Independent Investigation Officer will be to identify those where mediation has a good chance of ending a dispute.

9.2 The sub- committee will receive the reports recommending Mediation and decide as follows:-

(i) Those complex disputes, where it is deemed a professional mediator should be employed and that appointment and the costs proposed to the Management Committee. If approved that Mediation will be arranged at a suitable premises and time when both tenants can attend. The Mediator will agree these arrangements with the Co-operative.

(ii) Those disputes where the sub-committee members, Agency Staff / Independent Investigations Officer  could organise the meetings themselves.

This could be done by the Agency staff /Independent Investigations Officer and Sub- Committee members meeting each tenant separately, finding out what compromises could be made by each and see each is aware of the position of the other tenant. This process could take place over a period of time, where the dispute resolution was not urgent, and perhaps only bringing the tenants together for a final agreement.

Or 

If urgent, on one day, in one place, with the worker and members acting as go betweens until some resolution is reached if possible.  But that may mean hiring a premises as Co-op Office premises are not suitable.

9.3 Minutes of the mediation meetings will be made and successful mediation agreements put in writing for both tenants to sign for what they have agreed.

9.4 Where a mediation has failed immediately or breaks down at a later stage the Sub- Committee must make a recommendation to the Management Committee for other action to end the dispute.

10. It is important tenants know how to make a complaint and a clear section of the Tenants handbook will assist this.

11. It is important Co-op staff / agents, Officers, Committee or Sub- Committee members take care not to give over-optimistic or inaccurate information on repairs/improvements and services, which could be taken as a promise or undertaking. That can lead to complaints.

12 . A Timetable for each stage of the Complaints and Disputes Procedure will be 

 agreed and attached as an Appendix to this Policy. It will be reviewed 

 annually and amended where needed,

12. At the end of each Complaint or Dispute case, there should be a review of the causes of the complaint/dispute and the involvement of staff/agents, Committee Members, Sub- committee Members, tenants, surveyors, contractors or other 

professionals. Also review any Policy or Procedure defect contributing to the complaint/dispute. That way the Co-operative can learn from each case how to avoid similar in the future.

13.The Complaints Policy is the initial receiving point for all information

     but action may be taken under the related policies and procedures stated 

     below.


Nuisance, Harassment, Assault, Compensation, 

     Or 

    The separate Anti- Social Behaviour and the Equal Opportunities /Diversity  

     Policies.

    It also relates to the Policy and Procedure to deal with breaches of the   

    Tenancy Agreement by members of the Cooperative.
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BATTERSEA TENANTS CO-OPERATIVE LIMITED

POLICY AND PROCEDURE FOR NUISANCE AND HARASSMENT 

1. NUISANCE
1.  The Co-operative will take action to prevent continuing


nuisance to Tenants by other Tenants of the Co-operative


and /or their visitors.

2.  All complaints of Nuisance will be investigated by the Agency staff and Complaints and Disputes Sub-Committee. Filed records to be kept of both verbal and written complaints.

3.  They will decide whether the matter can be dealt with by mediation or whether to refer the matter to the Management Committee for action.

4.  Cases referred to by the Management Committee will be treated

    as a breach of the Tenancy Agreement. A written Warning Notice 

    the will be issued ,which will make clear to the Tenant that if the 

    nuisance continues a Notice to Quit will be  served and they could 

    lose their Tenancy.  If, after a warning is issued, the nuisance 

    continues A Notice to Quit  will  be served and that Notice 

    accompanied by a letter stating the reasons for that Notice. 

    If , after the Notice is served, the nuisance continues, the matter 

    will   be placed in the hands of the Solicitors for legal action to 

    obtain  a Possession Order. The tenant should be notified of this 

    and advised to seek legal advice. In cases where the matter is 

     judged  urgent due to severity of the situation, an officers 

    meeting may decide on action.  Where circumstances are deemed 

    to justify it  the Management Committee or officers meeting may 

    decide to use the  power of a Fully Mutual Co-operative to end a 

    Tenancy  by a  Notice to Quit only. A  suspended Possession 

     Order can be used as an interim  step if the Management 

     Committee decides.

5. In this document, " tenant (s) " refer to a tenant (s) of the 

    Battersea Tenants Co-operative Limited and Co-operative refers    

    to the Battersea Tenants Co-operative Limited.

HARRASSMENT

1, The Co-operative will not tolerate harassment of any form;


in particular racial or sexual harassment, which is in breach of 

    the Co-operatives Equal Opportunities Policy and Tenancy 
Agreement.

2. This includes harassment by:

A
Tenants of the Co-operative against other Tenants, 

     neighbours or visitors of other Tenants or Neighbours

B.
Visitors of  Co-operative Tenants against the


above persons.

C,  Members of the Co-operative against other members or 

      employees of the Co-operative or Management Agency.

D.
Employees of the Co-operative or employees of the 

    Management Agency against other employees, 


 

    members, Tenants, or visitors of Tenants.

3
Complaints of Harassment will be initially investigated by the


Co-op or Agency staff and the Complaints and Disputes Sub-

    Committee.  If  they find the Complaint to be upheld they will 

    refer the matter to the Management Committee for action.

4. Where the harassment is being carried out by a Tenant or by

    his or her visitors a Warning Notice will be issued . That Warning 

    Notice must alert the Tenant that failure to remedy the situation 

    could result in a Notice to Quit being served and the possibility 

    they could lose their Tenancy.  If, after a Warning is sent, the 

    harassment continues the Management Committee can serve

    a Notice to Quit, accompanied by a letter stating the reasons 

    for the Notice.  If the harassment continues in spite of the Notice 

    to Quit  the Management Committee can place the matter  in 

    the hands of a  solicitor to obtain a Possession Order. The 

    Tenant should be  informed of this and advised to seek legal 

    advice. A  suspended Order may be used as an interim measure 

    if the Management Committee decides.

5. Where the Harassment is being carried out by an Employee of


the Co-operative or of their Management Agency  they will be 

    dealt with under the disciplinary section of their contract of 

    employment and that could lead to dismissal.

    6 . In cases where the harassment situation is judged urgent due 

    to the severity of the situation  the Management Committee or an 

    officers meeting may decide on urgent action to deal with the 

    situation. This may include use of the Fully Mutual Co-operatives 

    power to end  a Tenancy by Service of a Notice to Quit in severe 

    situations or for multiple breaches of the Tenancy Clauses or 

    where the victims of harassment  may feel intimidated about 

    giving witness testimony in court. A Court Possession Order can 

    then be sought if the situation requires it.

POLICY AND PROCEDURE ON ASSAULT

1. This includes assault by:

A. Tenants of the Co-operative against other tenants, neighbours

     or visitors of other tenants or neighbours.

B. Visitors of tenants against the persons described in A above.

C. Members of the Co-operative against other members or employees 

     of the Co-operative  of  the Management Agency. 

D. Employees of the Co-operative or Management Agency against 

     other employees, members, tenants or visitors of tenants.

2. Complaints of an Assault by a member of the Co-operative

    against another member of the Co-operative or their visitors


or against neighbours will be normally investigated by the 

   Co-operative or Agency staff and the Complaints and Disputes  

   Sub- Committee, irrespective of any Police action. If the Sub-

   committee concludes the complaint is upheld and a serious 

  breach of Tenancy has occurred they may  recommend to the 

  Management Committee that they issue a Warning Notice or a 

   Notice to Quit depending on the circumstances. A warning Notice 

   must alert the tenant or tenants that failure to remedy the 

   situation could result in a Notice to Quit and the possibility that 

   they could lose their tenancy. A Notice to Quit must be 

   accompanied by a letter stating the reasons for the Notice to Quit 

   being issued.

3. When the Notice to Quit has expired the Management Committee 

   may decide to place the matter in the hands of a solicitor to 

   obtain a court possession order. the tenant will be informed if 

   such a decision is made and advised to seek legal advice.

4. Complaints of Assault by an employee /Agency worker against a 

    Member, a visitor to a member or person employed by the 

    Co-operative will be investigated by the Management Committee 

    using the Disciplinary Clauses in the Contract of Employment or

    Agency Procedures. If the Complaint is upheld the employee can 

    be dismissed.

5. In cases where the situation involving an assault is judged urgent

    due to the severity of the situation or it is thought a Tenant may 

    be in danger of harm if prompt action is not taken a 

    Management Committee meeting or officers meeting may decide 

    on urgent action to deal with the situation. This may include the 

    use of the Fully Mutual Co-operatives power to end a Tenancy by 

    Service of a Notice to Quit in severe situations , for multiple 

    breaches of the Tenancy Clauses or where the victim of an assault 

    may feel intimidated about giving testimony in Court.

 BATTERSEA TENANTS CO-OPERATIVE

COMPENSATION POLICY

1.  The Battersea Tenants Co-operative will consider compensation


claims brought against it by the Tenants Of the Co-operative.

2.  Claims should be made by letter addressed to the Co-operative Office

   
containing details of the claim and, where relevant, evidence of the


value of goods damaged or lost.

3.  A claim may be made where.

A
Where a portion of the Tenant’s home is made unusable due to the 

     Failure of the Co-operative to carry out repair works or during a Major 

     Repairs  Contract but not during improvement works.

B, 
Where a Tenant suffers temporary loss of an amenity due to the failure 

     of the Co-operative to carry out repair works but not during 

     improvement works.

C.  Where a tenant suffers inconvenience, disturbance or loss of amenities


due to structural Major Repairs being carried out.  Note in cases where  

     Tenant has to move permanently or temporally to allow a Major Repair  

     To proceed legal guidance should be used for Legislation governing 

     awards in those circumstances.

D.  Where a tenant’s goods are damaged by a defect in the Co-op property 

     the Co-operative will not in most cases award compensation as all 

     Tenants are expected to cover this with their own insurance. However 

     where damage is caused by a Contractor of the Co-operatives during 

     repair or maintenance works they will be expected to compensate the 

     tenant through their insurers.

E.  
Compensation for injury or damage to health due to a defect in 


Co-operative property by a Tenant or visitor to that property will be


dealt with under the Co-operative Insurance Policy.

4.Compensation Claims up to £250 may be dealt with by the Complaints 


and Disputes Sub-Committee. Claims above £250 and claims involving


health or injury must be decided by the Management Committee.

6.  In considering a claim the Management Committee or Sub-Committee

     must take into account.

6.1  
Evidence of how the fault occurred and how long it took to remedy



with reference to Repairs Policy.

6.2  
Whether there were any access problems.

6.3  
In case of Health or Injury claims the Legal responsibility 



Medical Evidence and Insurance Procedure.

6.4.  
Value of Tenant’s Property damaged on the evidence they submit



and verified in cases where Co-operative Contractors are involved.

6.5.  
Severity of disturbance or loss of amenity and period of time.

6.6  
Whether the Co-operative or Tenant has a claim against another 

            organisation or insurer.

7.

Methods of settling Claims.

7.1.  
Rent reduction for the period part of a home was unusable



or an amenity lacked. Based on proportion of home unusable



or  value placed on the amenity lacked and the period of time



involved.

7.2.  
Ex Gratia payments for disturbance or inconvenience decided by the



Management Committee dealing with each case  individually to avoid



setting a precedent.

7.3.  Major Claims to be dealt with by Solicitors or Insurers.
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